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areas as marine sanctuaries. Whereas individual marine resources,
such as fish and marine mammals, may be managed under sepa-
rate statutes, title III of the MPRSA provides a mechanism to pro-
tect and manage comprehensively entire marine ecosystems. Other
goals of the program include facilitation of multiple uses of sanctu-
ary resources (whereas compatible with sanctuary objectives) and
promotion and coordination of public education and scientific re-
search in sanctuaries.

Under title III, the Secretary of Commerce (Secretary) may desig-
nate an area as a marine sanctuary if the site is of special national
significance due to its resources or human-use value. Potential
sanctuaries are evaluated on the basis of their ecological, conserva-
tion, educational, historical, aesthetic, recreational, or research
value. Marine sanctuaries may be located in either State or Feder-
al waters from the tidal limit to the outer-limit-of the U.S. Exclu-
sive Economic.Zone (EEZ), or in the Great Lakes.

NOAA, through the Office of Ocean and Coastal Resource Man-
agement, is responsible for implementing title III of the MPRSA.
For each proposed marine sanctuary, NOAA must develop ‘an envi-
ronmental impact statement, a management plan, and regulations.
Fishing regulations for sanctuaries are prepared by the appropriate
Regional Fishery Management Councll and are approved by the
Secretary

1988 AMENDMENTS TO TITLE IIl OF THE MPRSA

Although six marine sanctuaries were designated between 1972
and 1981, only orie sanctuary was designated during the following 7
years. In. response, Congress 51gmficant1y amended title IIT as part
of the 1988 reauthorization of the program pursuant to the Marine
Sanctuaries Program Authorization Act of 1988 (P.L. 100-627) (1988
amendments). The 1988 amendments addressed two main issues: ey
designation procedures for sanctuaries; and (2) destruction of sanc-
tuary resources. In amending the desxgnatlon procedure, Congress
established a time limit of 30 months for the process, which had
taken many years with respect to some sanctuaries. Furthermore,
under the 1988 amendments, the Secretary was required to desig-
nate or study eight specific sites as candidates for the marine sanc-
tuary program. With respect to the destruction of sanctuary re-
sources, the 1988 amendments provided the Secretary with the au-
thority to use funds recovered from those who damage sanctuary
resources to restore and manage the sanctuary.

RECENT CONGRESSIONAL ACTION

Since the 1988 amendments, Congress has acted on some specific
aspects of the marine sanctuary program. For instance, in 1989, fol-
lowing considerable controversy over regulation of oil and gas ac
tivities in the Cordell Banks Marine Sanctuary (off the coast of
California), Congress adopted a ban on oil and gas activity through
out the sanctuary. Furthermore, in response to three successive;
freighter groundings in the Florida Keys, Congress passed a bill in.
November 1990 designating the Florida Keys National Marin€’
Sanctuary. This sanctuary represents the largest marine sanctuary
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fo date, and efforts continue to develop a management plan ad-
dressing the heavy environmental stresses in the Keys region.

MARINE SANCTUARY REVIEW PANEL REPORT

In November 1990, NOAA’s Assistant Administrator for Ocean
Services assigned the task of evaluating the National Marine Sanc-
tuary program and making recommendations to strengthen it to a
proad-based independent review panel. The panel consisted of rep-
resentatives from the public and private sectors. The report from
this group, distributed in February 1991, raised a number of issues.
Its recommendations formed the basis for some of the provisions in
S. 2788 as reported and are as follows.

Sanctuary Funding. The panel strongly supported providing the
National Marine Sanctuary Program with an adequate budget to
accomplish the purposes of the existing sanctuaries, to establish
new sanctuaries, and to administer the overall program. It recom-
mended annual funding of $30 million for the program.

The panel also recommended that additional methods to secure
- funds be explored. It suggested: (1) implementing user fees; (2) in-
~ creasing civil penalties for violations in sanctuaries; and (3) estab-
. lishing concession arrangements.

Sanctuary Management.—The panel made a number of recom-
mendations addressing improvements in sanctuary management.
First, the report maintained that the program needs to be given
higher visibility and status within NOAA and elevated to the
“Office” level. In addition, the panel recommended that the sanctu-
ary program staff should examine programs in other countries,
such as the Great Barrier Reef Marine Park Authority in Austra-
lia, which are successful examples of marine ecosystem protection.
Last, the panel recommended that the program needs to increase
its efforts to-develop effective working relationships with . other
Federal agencies as well as other institutions and orgamzatlons
with related interests.

Sanctuary Direction.—The panel hlghhghted the fact that there
has been a dlstlnct lack of long-range vision -or goals in the Nation-
al Marine Sanctuary Program. The panel recommended that this
issue be addressed by setting distinct goals for the program and
providing for periodic independent reviews,

Education and Research.—The panel called for the development
of a research and education agenda by the National Marine Sanc-
tuary Program. Specifically, the panel noted that the Marine Sanc-
tuary Program could benefit from studying research initiatives of
ghe Estuarine Research Reserve Program and: the National Park

ervice. .

LEeGisLATIVE HisTORY

The Committee and the National Ocean Policy Study held an
oversight hearing on the National Marine Sanctuary Program on
March 25, 1992. Witnesses included representatives from NOAA,
the Nat10na1 Ocean Industrles Association, the State of Massachu-.
setts, the National Fisheries Institute, the Center for Marine Con-:
servation, and the Washington Public Ports Association.
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S. 2788 was introduced on May 21, 1992, by Senator Kerry and is
cosponsored. by Senators Hollings and Stevens. In addition, two
other bills relating to the marine sanctuary program have been in-
troduced in the Senate and referred to the Commerce Committee,
On May 21, Senator Inouye introduced S. 2786, the “Hawaiian Is-
lands National Marine Sanctuary Act,” and, on the same day, Sen-
ator Stevens introduced S. 2770, the “Natlonal Marine Sanctuaries
Program Amendments of 1992,” the Administration’s bill, by re-
quest.

On June 16, 1992, in open executive session, the Committee con-
sidered S. 2788. Two amendments were offered. Senator Inouye of-
fered an amendment adding the text of S. 2786, the “Hawaiian Is-
lands National Marine Sanctuary Act,” to S. 2788. Senator Kerry
offered an amendment adding to S. 2788 the text of S. J. Res. 220,
designating the Provasoli—Guillard Center for the Culture of
_ Marine Phytoplankton in West Boothbay Harbor, Maine, as a Na-

tional Center and Facility. Both amendments were agreed to by the
Committee. The bill, as amended, was.ordered reported by voice
vote thhout obJectlon

SuMMARY OF MAJOR PROVISIONS

As reported, S. 2788 authorizes appropriations for title III of the
MPRSA of $10 million for FY 1993, $12.5 million for FY 1994, and
$15 million for FY 1995. In addition, the legislation makes other
changes to the MPRSA, including:

—streamlining the designation process for proposed sanctuar-
ies by eliminating the requirement that Congressional com-

" mittees be provided with a prospectus for each designation;

—deleting the 30-month deadline for completion of the sanctu-
ary designation process;

—encouraging the Secretary of Defense, the Secretary of
Energy, and the Administrator of the Environmental Protec-
tion Agency (EPA) to furnish the Secretary with information
‘regarding any past, present, or proposed future disposal of
materials (including hazardous and radioactive wastes) at

. proposed sanctuary sites;

—requiring Federal agenciées that determine that:their activi-
ties are likely to harm sanctuary resources to consult with
the Secretary; and

—clarifying that, consistent with international law, the author-
ity provided by title III of the MPRSA applies to and is en-
forceable with respect to the 12-mile U.S. territorial limit
and to the 200-mile limit of the U.S. Exclusive Economlc
Zone (EEZ).

EsTIMATED COSTS

In accordance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate and section 403 of the Congressional Budget
Act of 1974, the Committee provides the following cost estimate;
prepared by the Congressional Budget Office
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DeAR MR. CHAIRMAN: The Congressional Budget Office has pre-
ared the attached cost estimate for S. 2788, the National Marine
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"~ - Sincerely,
: : Jamss L. BLum
. (For Robert D. Reischauer, Director).

CONGESSIONAL BUDGET OFFICE—COST ESTIMATE

1. Bill number: S. 2788. _ :

2. Bill title: National Marine Sanctuaries Program Amendments
Act of 1992. o ' .

3. Bill status: As ordered reported by the Senate Committee on
Commerce, Science and Transportation on June 16, 1992,

4. Bill purpose: S. 2788 would amend the Marine Protection, Re-
search, and Sanctuaries Act of 1972 to expand the purposes and
policies of the act, clarify the definition of “marine environment,”
and add new requirements regarding sanctuary designation and
imPlementation, international cooperation, prohibited activities,
enforcement, and damage payments. In addition, the bill would au-
thorize apgpropriations for the marine sanctuary program for fiscal
years 1993 through 1995, establish advisory councils to advise. the
Secretary of Commerce regarding the designation and management
of marine sanctuaries, and designate the Provasoli-Guillard Center
for the Culture of Marine Phytoplankton as a national center and
facility. The bill also  would establish a Hawaiian Islands Hump-
back Whale Sanctuary and would authorize funds to carry out the
designation of the new sanctuary.

5. Estimated cost to the Federal Government:

[By fiscal year, in millions of dollars)

1993 1994 1995 1996 1897

Authorizatigns: o : ’
Aut)mrization level 1 13 . 15 0
Esfimaftsetcllmated outfays... . ] 11 13 6
5 Tevenues ' ! ! ! !
g *) (‘) *) )] (
"~ Estimated budget authority (*) (1) MM (*)
Estimated outiays - : (1) (1) M O] ]
*Les than $500,00. '

The costs of this bill fall within budget function 300.
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Basis of estimate: CBO assumes that all funds authorized would
be appropriated and that spending:would occur at historical rates, .
In addition, CBO expects: that. funding for the advisory councils es- |
tablished in the bill would come from the authorized funds.: = ..

Under current law, NOAA has the.authority to collect civil pen-:
alties for violations of regulations protecting marine sanctuaries:
from environmental damage.. Penalties- owed ,under the:- Marine
Protection, Research, and, anctuaries Act of. 1972 receive no pref-
erence over amounts owed .to other creditors in the case of an indi-
vidual who cannot meet debt obligations. Section 9 of the bill would’
allow NOAA to receive priority treatment over: other creditors
when making a claim on a .vessel. In. addltlon, the section would
increase from $50,000 to $125 000 the maximum civil penalty per.
violation. Based on mformatlon from NOAA, CBO estimates that
this section would cause a negligible increase in rece1pts Because.
the agency has the authority to spend such receipts, there would’
also be a small increase in direct spending resulting from the col-
lection of these receipts.

In addition to levying civil pena1t1es, NOAA has the authority to
charge individuals who injure or damage sanctuary resources for
the cost of the damage sustained. Under current law, interest does
not accure on damage assessments. Under section 12 of the bill, in-
terest would accrue on any outstanding damage payments owed
under the Marine Protection, Research, and. Sanctuaries Act. CBO
estimates that this section would cause a neghglble increase in rev-
enues and a corresponding small increase in direct spendmg from
these collections. The total increase in revenues and in direct
spending from sections 9 and 12 would amount to less than
$500,000 a year.

CBO expects that estabhshmg the Hawaiian Islands Humpback
Whale Sanctuary would result in only those costs ($800,000) author-
ized for the sanctuary. The creation of another sanctuary could in-
crease receipts from penalties, but this i increase would depend on'a
number of factors that cannot be predicted at this time, such as the:
amount of traffic in the sanctuary or the amount of the fines that
would typically be assessed. Any such receipts are not likely to be
significant. In addition, CBO estimates that establishing the sanc-
tuary would not result in a loss of receipts from mineral leasing
activity. Based on information from the Department of the Interl
or, it appears that no mineral leases are currently in place in the
designated areas.

6. Pay-as-you-go considerations: Title II and sections 9 and 12 of
the bill would result in small increases in receipts and direct

g ending. CBO estimates that these amounts would be less than
$500,000 in each fiscal year.

7. Estimated cost to state and local governments: None.

8. Estimate comparison: None.

9. Previous CBO estimate: On June 5, 1992, CBO prepared an es-
timate for H.R. 4310, the National Marine Sanctuaries Reauthor-
ization and Improvement Act of 1992, as ordered reported by the
House Committee on Merchant Marine and Fisheries. This. bill is
similar to the one reported in the House. The two cost estimates
differ primarily because the fundlng authorized in S. 2788 is less
than that in H.R. 4310. :
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10. Estimate prepared by: Patricia Conroy.
11. Estimate approved by: Paul Van de Water, for C.G. Nuckols, .
Assistant Director for Budget Analysis.

‘REGULATORY IMPACT STATEMENT

"In accordance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee provides the following evalua-
tion of the regulatory impact of the legislation, as reported.

S. 2702, as reported, authorizes appropriations to continue the
National Marine Sanctuary Program and makes other changes to
existing law. Overall, the reported bill will have little economic
impact or effect on the number of individuals regulated, the priva-
cy of individuals, or the paperwork required, as it extends and
clarifies an existing program. However, the legislation’s designa-
tion of the Hawaiian Islands Humpback Whale National Marine
Sanctuary will result in some increased regulations for the specific
area designated.

SECTION-BY-SECTION ANALYSIS
" TITLE I—AMENDMENTS TO MPRSA

Section 1.—Short title

The reported bill is éntitled the National Marine Sancfuaries
Program Amendments Act of 1992. o

Section 101.—Findings .

This section amends section 301(a)2) of the MPRSA to add to the
findings that areas of the marine environment may possess quali-
ties which give them special national, or, in some instances, inter-
national significance. B :

Section 102.—Purposes and policies

This section amends' section 301(b) of the MPRSA to include in
the purposes and policies that the development of plans to protect
and manage sanctuaries should be coordinated among Federal
agencies;, State and local governments, Native American tribes,
international organizations, and other appropriate public and pri-
vate groups. : : :

Section 103.—Definitions

This section amends the definition of damage-in title III of the
MPRSA to include the cost of long-term monitoring of the affected
sanctuary resources. Since monitoring costs can equal or even
exceed the initial restoration or replacement work, the bill as re-

ported provides express confirmation that these costs are intended
as part of damages to be recovered.

Section 104.—Sanctuary designation standards

Section 104(a) amends section 303(a)2)(b) of the MPRSA to con-
form the statute with current program operations. The sanctuary
Imanagement plan and regulations supplement areas where exist-
Ing authorities do not fully address protection of sanctuary re-
sources and qualities. Thus, a required finding that existing au-
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thorities should be supplemented more clearly-reflects current des-
ignation, operations, and management. . R
Section 104(b) amends section .303(b)3) of the MPRSA to include
that governmental uses of proposed sanctuary areas must be docu-
mented in the resource.assessment report as part of the environ-
mental impact statement required for sanctuary designation. The
section is further amended under section 104(c) to state that the
Secretary of Defense, the Secretary of Energy, and the EPA Ad-
ministrator should furnish the Secretary with information regard-
ing any past, present, or proposed future disposal of materials, in-
cluding any disposal of hazardous substances, hazardous wastes, or
radioactive wastes at proposed sanctuary sites. Public disclosure of
such information by the Secretary would be limited by national se-
curity or other restrictions that apply to the agency furnishing the
information. ' i ' : o

Section 105.—Procedures for designation and irripleinéntdtion

Section 105(a) amends section 304(a) of the MPRSA to streamline
the designation process_va providing to congressional committees
documents, including ‘an “executive summary” to the Draft Envi-
ronmental Impact Statement (DEIS) for a proposed sanctuary, in
lieu of a prospectus. Information contained in the prospectus large-
ly duplicates that contained in the DEIS, draft management plan,
and draft regulations for a proposed sanctuary. This section also
amends the fishing regulation provision to.provide for cooperation.
with other appropriate fishery management authorities.

Section 105(b) amends section 304(b)1) of the MPRSA to delete
the 30-month deadline for completion of the sanctuary designation
process. The original statute had no such time limit. The deadline
was added by the 1988 amendments. Although .it may be possible
for some sanctuaries to be designated in 30 months, experience has
shown that the designation process frequently requires more time.

Section 105(c) amends section 304 of the MPRSA to add a new
subsection (d), entitled “Interagency Cooperation.” This 'subsection
sets a process for review and consultation with the Secretary for
any Federal agency actions, internal or external to a National
Marine Sanctuary, which are likely to destroy, cause the loss of, or
injure any sanctuary resource or quality. Federal agency actions
would include private activities authorized by licenses, leases, or
permits. The process under this subsection would require the Fed-
eral agency proposing the action to describe the action and poten-
tial impacts on sanctuary resources.in a written statement to the
Secretary no later than 90 days before the final approval of the
action (unless the Secretary and the Federal agency agree to a dif-
ferent schedule). If the Secretary finds that the Federal agency
action may damage sanctuary resources, the Secretary must recom-
mend reasonable and prudent alternatives within 60 days of receipt
of the information. The Federal agency then is required to consult
with the Secretary on the alternatives and, if the alternative meas-’
ure is not followed, to provide a written statement explaining the .
reasons for such a decision. ' S

Section 105(d) requires a 5-year review of the management of in-
dividual marine sanctuaries to evaluate the progress toward fulfill-
ing the purposes and policies of title III of the MPRSA. g
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?‘E‘Section' 106.—Application of regulations; international cooperation
t:.!_‘/

¥ 'gection 106(a) amends section 305 of the MPRSA to clarify that,
S¢onsistent with international law, the authority provided by title
' I of the MPRSA applies to and is enforceable with respect to the
#12-mile U.S. territorial sea limit and to the 200-mile limit of the
“ y.S. EEZ. This change is not intended to limit the scope of the pro-
‘«gram’s jurisdiction, but rather to make clear that the 12-mile terri-
', torial sea and the EEZ are included.

Section 106(b) amends section 305 of the MPRSA to require that
the Secretary, in consultation with the Secretary of State and other
appropriate Federal agencies, cooperate with other governments
and international agencies to further the purposes and policies of
the MPRSA in a manner consistent with applicable regional and
multilateral arrangements.

Section 107.—Prohibited activities ,

This section amends section 306 of the MPRSA to create a new
-gection entitled “Prohibited Activities.” The section expressly pro-
hibits the violation of any provision of title III of the MPRSA or
any regulation or permit issued pursuant to title III of the MPRSA.
The section also contains provisions to prohibit interference with
enforcement actions under the MPRSA. :

Section 108.—Enforcement

Section 108(a) amends section 307(c)(1) of the MPRSA to raise the
amount of the civil penalty provision from $50,000 to $125,000. Sec-
tion 307(cX3) also would be amended to provide express authority to
obtain a maritime lien on vessels used in violating title III of the
MPRSA. ' :

Section 108(b) amends section 307(d)X1) of the MPRSA to clarify
that forfeiture claims are not subject to set-off against sanctuary
resource damage claims or civil penalties. The Department of Jus-
tice and NOAA have interpreted title III of the MPRSA to allow
separate recoveries not subject to set-off. The change clarifies this
authority and will assist the program in recovering amounts suffi-
cient to restore damaged resources.

Section 108(c) amends section 307(e)-of the MPRSA to expand the
allowable uses of forfeiture proceeds to include support for enforce-
ment activities. : . . .

Section 109.—Research, monitoring, and education

Section 109 adds a new section to the MPRSA, entitled “Re-
search, Monitoring, and Education,” which would incorporate the
Secretary’s marine sanctuary research and education. responsibil-
ities previously set forth in.section 306 of the MPRSA. Section
109(a) requires the Secretary to conduct research, monitoring, eval-
uation, and education programs which are necessary and reasona-
ble to carry out the purposes of title III of the MPRSA.

Section 110.——Coopérativé agreements and donations

Section 110 amends section 311 of the MPRSA to grant the Sec-
retary the express authority to provide financial assistance for re-
search, monitoring, evaluation, and education. It also authorizes
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the Secretary to solicit and accept donations to further the pur- '
poses of title III of the MPRSA, and clarifies that donations are
gifts or bequests to the United States for the public purposes of car-
rying out the goals of the title.

Section 111.—Destruction or loss of, or injury to, sanctuary resources

Section 111(a) amends section 312(a)(1) of the MPRSA to specify
that nothing in the Act of March 3, 1851 (46 U.S.C. 183 et seq.),
limits the liability of any person under title ITI of the MPRSA. :

Section 111(b) amends section 312(a)3) of the MPRSA to clarify
one of the defenses to liability. The defense under subparagraph (B)
under that section—destruction or loss of, or injury to, sanctuary
resources caused by an activity authorized by Federal or State
law—would be clarified to indicate that the defense applies only to
those activities specifically authorized by a State or Federal law
and which were carried out in compliance with any required
permit or license.

Section 111(c) amends section 312(a) of the MPRSA to provide for
the recovery of administrative costs and expenses of sanctuary re-
sources damage cases. It also adds provisions, similar to those in
the Oil Pollution Act of 1990, to recover interest, including prejudg-
ment interest as damages.

Section 111(d) amends section 312(d) of the MPRSA concerning
Federal-State coordination to specify that the agreement required
between a Governor and the Secretary, with respect to use of
monies recovered for damage to resources within State waters in a
sanctuary, be entered into within 120 days of receipt of the funds
pursuant to a court decree or settlement agreement. In the event
that an agreement between the Secretary and the State is not
reached, the Secretary is authorized to use amounts recovered con-
sistent with the court decree or settlement agreement.

Section 112.—Authorization of appropriations

This section amends section 313 of the MPRSA to authorize ap-
propriations for fiscal years (FY) 1993 through 1995: $10,000,000 for
FY 1993; $12,500,000 for FY 1994; and $15,000, 000 for FY 1995.

Section 113.—Aduvisory councils

Section 113 adds to the MPRSA a new section 315, entitled “Ad-
visory Councils.” This section authorizes the Secretary to establish
advisory councils, as appropriate, to advise in the development and
management of individual sanctuaries.

Section 114.—Provasoli-Guillard Center for Culture of Marine Phy-
toplankton

This section designates the Provasoli-Guillard Center for the Cul-
ture of Marine Phytoplankton in West Booth bay Harbor Maine,
as a National Center and Facility.-

TITLE II—HAWAII ISLANDS HUMPBACK WHALE SANCTUARY

Section 201. —Short title

This section cites the short title of title II of the bill as the “Ha- :
waiian Islands National Marine Sanctuary Act.” _
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gection 202.—Findings

This_ section includes findings descrlbmg the importance of the
, Hawallan Islands marine environment.

Gection 203.—Definitions

This section contains definitions of four terms used in the title:
ugdverse impact”; “habital”, “sanctuary”’; and “Secretary”. In par-
ticular, the term “habitat” is defined as the portion of the marine
environment important to the survival of the humpback whales.

Section 204.—Policy and purpose .

This section states the policy of the title, which is to protect and

reserve the humpback whale and its habitat within the Hawaiian
Islands marine environment. The purpose is to protect the whales
and their habitat in the sanctuary area, manage human uses there,
and prov1de public education.

Sectzon 205. —Designation of sanctuary

‘This section designates specified submerged lands and waters off
the coast of the islands of Lanai, Maui, Kahoolawe, and Molokai as
the Hawaiian Islands of. Humpback Whale National Marine Sanc-
tuary. Further, the section allows the Governor of Hawaii to certify
to.the Secretary that the designation is unacceptable. If such certi-
fication occurs, the designation will not include the area of the
sanctuary lying within them seaward boundary of the State of
Hawaii. The section also provides for modification of the sanctu-
ary’s boundary by the Secretary, in consultation with the Governor
of Hawaii, and for the periodic review of additional areas and re-
sources that should be included in the sanctuary.

Section 206.—Comprehensive management plan

This section calls for the development and issuance of a compre-
hensive management plan by the Secretary within 18 months after
the date of enactment of the legislation. This section summaries
the provisions that must be included in the plan, including the pro-
visions addressing Defense Department activities.

Section 207 —Authorization of appropnatwns

'This section authorizes appropriations of $500,000 for FY 1993
and $300,000 for FY 1994 for the purposes of thls title. -

'CHANGES IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new material is printed in italic, ex-
isting law in which no change is proposed in shown in roman):
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MARINE PROTECTION, RESEARCH, AND SANCTUARIES ACT OF 1972

Section 301 of that Act

SEC. 301. FINDINGS, PURPOSES, AND POLICIES.
() F(ISI).IN‘Gi .—The Congress ﬁnds that——

(2) certain areas of the marine env1ronment possess conser-
vation, recreational, ecological, historical, research, educational
or esthetic qualltles which give them spemal nat10na1 and, in
some instances, international significance; -

(3) through (5) * * *

(b) Purroses aAND Poricies.—The purposes and policies of thxs
title are— -

(1) through 8) * * *

(4) to enhance public awareness, understanding, apprecia-
tion, and wise use of the marine environment; [and]

(5) to facilitate, to the extent compatible with the primary
objective of resource protection, all public and private uses of
the resources of these marine areas not prohibited pursuant to
other authorities[.]

(6) to develop coordinated plans for the protection and man:
agement of these areas with appropriate Federal agencies, State
‘and local governments, Native American tribes and organiza-
tions, international organizations, and other public and private
interests concerned with the continuing health and resilience of_‘
these marine areas; and

(?) to create models of and incentives for ways to protect and
conserve these marine areas. - '

Section 302 of that Act

SEC. 302. DEFINITIONS.
As used in this title, the term—
(1) through (5) e
(6) “damages” includes—
(A) compensation for—
()T the cost of replacing, restoring, or acqu1r1ng the.
equivalent of a sanctuary resource; and *: : '
(II) the value of the lost use of a sanctuary resource
pending its restoration or replacement or the acquisi-
tion of an equivalent sanctuary resource; or
(ii) the value of a sanctuary resource if the sanctu-
ary resource cannot be restored or replaced or if the
equivalent of such resource cannot be ‘acquired;
[and]
(B) the cost of damage assessments under sectlon
312(b)(2) and
" (C) the cost of long-term monitoring of the affected san¢
tuary resources;
(7) through 8) * * *



18
Section 303 of that Act

(";' "303. SANCTUARY DESIGNATION STANDARDS.
‘a) STANDARDS.—The Secretary may designate any discrete area
fthe marine environment as a national marine sanctuary and
promulgate regulations implementing the designation if the Secre-

tory (1) determines that the des1gnat10n will fulfill the purposes
and policies of this title; and

(2) finds that— .

(A) the area is of specxal national s1gn1ﬁcance due to its

resource or human-use values;
. (B) existing State and Federal authorities [are inad-
equate] should be supplemented to ensure coordinated and
comprehensive conservation and management of the area,
including resource protection, scientific research, and
- public education;

{(C) through (D) * * *

«(b) FACTORS AND CONSULTATIONS REQUIRED IN MAKING DETERMI-

NATIONS AND FINDINGS.—

(1) FacTors.—* * *~

(2) CONSULTATION.—* * *. '

(3) RESOURCE ASSESSMENT- REPORT. —-In making determina-
tions and findings, the Secretary shall draft, as part of the en-
vironmental impact statement referred to in section 304(a)x1), a
resource assessment report documenting present and potential
uses of the area, including commercial and recreational fish-
ing, research and education, minerals and energy development,
subsistence uses, and other commercial or recreational uses.
The Secretary, in consultation with the Secretary of the Interi-
or, shall dr t a resource assessient- section for the report re-
garding any commercial, governmental, or recreational re-
source uses in the area under consideration that are subject to
the primary jurisdiction of the Department of the Interior.

(4) INFORMATION ON DisPoSAL OF MATERIALS.—The Secretary
of Defense, the Secretary of Energy, and the Administrator
should furnish the Secretary with information in their posses-
sion regarding any past, present; or proposed future disposal of
materials in the area under consideration, including any dis-
posal of hazardous substances, hazardous wastes, or radioactive
wastes. Public disclosure by the Secretary of information re-
ceived under this paragraph shall be subject to any national se-
curity or other restrictions that apply to the agency -head fur-
nishing the mformatwn '

Section 304 of that Act

SEC. 304. PROCEDURES FOR DESIGNATION AND IMPLEMENTATION.
(a) SANCTUARY PROPOSAL.—
(1) NoTicE.—
(A) through (B) * * *
(C) on the same day the notice- requlred by subparagraph
(A)is issued, the Secretary shall submit to the Committee
on Merchant Marine and Fisheries of the House of Repre-
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~ sentatives and the Committee on Commerce, Science, and
Transportation of the Senate [a prospectus on the propos-
al which shall contain] documents zncludlng an executwe‘
summary, that provide— -
i) through (ix) *'* *

(2) ENVIRONMENTAL IMPACT STATEMENT.—*

(3) PuBLIC HEARING.—" * *

(4) TERMS OF DESIGNATION:—

(5) FisHING REGULATIONS.—The. Secretary shall prov1de the
appropriate Regional Fishery Management Council with the
opportunity to prepare draft regulations for fishing within the
United States [Fishery Conservation Zone] exclusive economic
zone as the Council may deem necessary to implement the pro-
posed designation. Draft regulations prepared by the Council,

. or a Council determination that regulations are not necessary
: pursuant to this paragraph, shall be accepted and issued as
oposed regulations by the Secretary unless the Secretary
fin s that the Council’s action fails to fulfill the purposes and
policies of this title and the goals and objectives .of the pro-
posed designation. In preparing the draft regulations, a Region-
al Fishery Management Council shall use as guidance the na-
tional standards of section 301(a) of the Magnuson Act (16
U.S.C. 1851) to the extent that the standards are consistent
and compatible with the goals and objectives.of the proposed
designation. The Secretary shall prepare the fishing regula-
tions, if the Council declines to make a determination with re-
spect to the need for regulations, makes a determination which
is rejected by the Secretary, or fails to prepare the draft regu-.
lations in a timely manner. In preparing the fishing regula-
tions, the Secretary shall cooperate with other appropriate zsh
ery management authorities (including international, Fe
_ State, and Native American fishery management authormes
. with rights or responsibilities within the sanctuary to which
the regulations would apply) at the earliest practicable stage.
Any amendments.to the fishing regulations shall be drafted,
ia\pproved and issued in the same manner as the original regu-’
ations

(6) COMMITTEE ACTION.—After receiving the prospectus under
subsection (a)1)(C), the Committee on Merchant Marine and
fisheries of the House of Representatives and the Committee
on Commerce, Science, and Transportation of the Senate may
each hold hearings on the proposed designation and on the
matters set forth in the [prospectus] documents. If within the
forty-five day period of continuous session of Congress begin-
ning on the date of submission of the [prospectus] documents,
either Committee issues a report concerning matters addressed
in the [prospectus] documents, the Secretary shall consider
this report before publishing a notice to designate the nation
marine sanctuary.

(b) TAKING EFFECT OF DESIGNATION.—

(1) Notice.—In designating a national marine sanctuary, the
Secretary shall publish in the Federal Register notice of the
designation together with final regulations to implement theé
designation and any other matters required by law, and submi

-t

* * X
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such notice to the Congress. The Secretary shall advise the
-public of the availability of the final management plan and the
ﬁnal environmental impact statement with respect to such
sanctuary. [The Secretary shall issue a notice of designation -
with  respect to a proposed national marine sanctuary site not
.later than 30: months after the date a notice declaring the site
to be an active candidate for sanctuary designation is pub-
lished in the Federal Register under regulations issued under
this Act, or shall publish ‘not later than such date in the Feder-

al Register findings regarding why such notice has not been’
published.] ‘No notice of.designation may, occur until the expi-
ration of the period for Committee action under subsection
(aX6). The designation (and any of its terms not disapproved
‘under. this subsection). and regulations shall take effect and
become final after the close of a review period of forty-five
days of continuous session of Congress beginning on the day on
which such notice is published unless— -

(A) the designation or any of its terms is disapproved by
enactment of a joint resolution of dlsapproval descrlbed in

“'paragraph (3); or

(B) in the case of a natural marine sanctuary that is lo-
cated partially or entirely within the seaward boundary. of
any State, the Governor- affected certifies to the Secretary
that the des1gnat10n or any of its terms is unacceptable; in’
which case the designation or the unacceptable term shall
not take effect in the area of the sanctuary lying within
the seaward boundary of the State. A

(2) through (4) * * *
(C) * * ¥
(d) INTERAGENCY COOPERATION.— :

(1) REVIEW OF AGENCY ACTIONS.— '

(A) IN GENERAL.—Federal agency actions internal or' ex-
ternal to a national marine sanctuary, including private
activities authorized by licenses, leases, or permits, that are
likely to destroy, cause the loss of, or injure any sanctuary
resource or quality are subject to review by and consulta-
tion with the Secretary. '

(B) AGENCY "STATEMENTS REQUIRED —Each -Federal
a’g,:e cy proposing an action described in subparagraph (A)

all provide the Secretary with a -written statement de-
scribing the action and its potential effects on sanctuary re-
sources and qualities at the earliest practicable time, but in
no case later than ninety days be{ore the final approval of
the action unless both the Federa agency and the Secretary
agree to a d;fferent schedule.

() SECRETARY’S RECOMMENDED ALTERNATIVES.—If the Secre-

tary finds that a Federal agency action is likely to destroy,

cause the loss of, or injure a sanctuary resource or quality, the

' Secretary shall (within sixty days of receipt: of complete infor-

mation on the proposed agency action) recommend reasonable.

" and prudent alternatives, which may include.conduct of the

action elsewhere, which can be taken by the Federal agency in

implementing the agency action that will protect sanctuary re-
sources and qualities.
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(3) RESPONSE .TO RECOMMENDATIONS.—The agency -head who

- receives the Secretary’s recommended -alternatives under para-

graph (2) shall promptly consult with the Secretary on the alter-
natives. If ‘the agency head decides.not.-to follow the alterna- .
tives, the agency head shall provide the Secretary with a de-
tailed written statement explaining the reasons for that deci-
sion.

(¢) REVIEW oF MANAGEMENT PrLANs. Not more than five years
after the date of designation of any national marine sanctuary, and
thereafter at mtervai'1 not exceeding five years, the Secretary shall
evaluate the substantive progress toward implementing the manage-
ment plan and goals for the sanctuary, especially the effectiveness of
site-specific management techniques;, and shall revise the manage-
ment plan and regulations as necessary to fulfill the purposes and
policies of this title.

Section 305 of that Act

SEC. 305. APPLICATION OF.REGULATIONS [AND INTERNATIONAL OBLI-
(1}';\0'11‘\110NS.]; INTERNATIONAL NEGOTIATIONS AND COOPERA-

(a) RecuLAaTIONS.—[The] This title and the regulations issued
under section 304 shall be applied in accordance with generally rec-
ognized principles of international law, and in accordance with
treatles, conventions, and other agreements to which the United
States is a party. No regulation shall apply to or be enforced
against a person who is not a citizen, national, or resident alien of
the United States, unless in accordance w1th— .

(1) through 3) * * *

(b) AREA OF APPLICATION AND ENFORCEABILITY —The area of ap-
plication and enforceability of this title and the regulations and
permits issued under this title includes the United States 12-nauti-
cal-mile terntorzal sea and the United States exclusive economic
zone.

L®] (c) NecoTiaTiONS.—The Secretary of State, i in consultation
with the Secretary, shall take appropriate action to enter into ne-

" gotiations with other governments to make necessary arrange-
ments for the protection of any national marine sanctuary and to
promote the purposes for which the sanctuary is established.

(d) INTERNATIONAL COOPERATION.—The Secretary, in consultation
with the Secretary of State and other appropriate Federal agencies,
shall cooperate with other governments and international organiza-
tions in furtherance of the purposes and policies of this title and
consistent with applicable regional and multilateral arrangements
for the protection and management of special marine areas.

Section 306 of that Act

[SEC. 306. RESEARCH AND EDUCATION.

[The Secretary shall conduct research and educational programs
as are necessary and reasonable to carry out the purposes and poli-
cies of this title.]

SEC. 306. PROHIBITED ACTIVITIES.
It is unlawful for any person to—
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) vilolate this title or any regulation or permit issued under
this title;

(9) refuse to allow any officer authorized to enforce this title
to board a vessel subject to such person’s control for the pur-
poses of conducting any search or inspection in connection with
the enforcement of this title or any regulation or permit issued
under this title; or

(3) assault, resist, oppose, impede, intimidate, or interfere
with any such authorized officer in the conduct of any lawful
search or inspection.

Section 307 of that Act

SEC. 307. ENFORCEMENT.
(a) through (b) * * *
(¢) C1vIL PENALTIES.—

(1) CrviL PENALTY.—Any person subject to the jurisdiction of
the United States who violates this title or any regulation or
permit issued under this title shall be liable to the United
States for a civil penalty of not more than [$50,000] $125,000
for each such violation, to be assessed by the Secretary. Each
day of a continuing violation shall constitute a separate viola-
tlogj * % %

(3) IN REM JurispIicTION.—A vessel used in violating this
title or any regulation or permit issued under this title shall be

- liable in rem for any civil penalty assessed for such violation
[and may be proceeded against in any district court of the
United States having jurisdiction]. Such penalty shall consti-
tute a maritime lien on the vessel and may be recovered in an
action in rem in the district court of the United States having
Jurisdiction over the vessel.

_(4) through (6) * * *

(d) FORFEITURE— = .

(1) IN GENERAL.—AnNy vessel (including the vessel’s equip-
ment, stores, and cargo) and other item used, and any sanctu-
ary resource taken or retained, in any manner, in connection
with or as a result of any violation of this title or of any regu-
lation or permit issued under this title shall be subject to for-
feiture to the United States pursuant to a civil proceeding
under this subsection. The proceeds from forfeiture actions
under this subsection shall constitute a separate recovery in ad-
dition to any amounts recovered as civile;e,nalties under this
section or as civil damages under section 312. None of those pro-
ceeds shall be subject to set-off. S

(2) through 4) * * * |

(e) PAYMENT OF STORAGE, CARE, AND OTHER CosTS.— .

(1) IN GeNERAL.—Notwithstanding any ‘other law, the Secre-
tary may use amounts received under this section in the form
of civil penalties, forfeitures of property, and. costs imposed.

- under paragraph (2) to pay— .

(A) the reasonable and necessary costs incurred by the
Secretary in providing temporary storage, care, and main-
tenance of any sanctuary resource or other property seized
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-under this section pending disposition of any civil proceed-
ing relating to any alleged violation with respect to which
such property or sanctuary resource was seized; [and}

(B) a reward to any person who furnishes information
leading to an assessment of a civil penalty, or to a forfeit-
ure of property, for a violation of this title or of any regu-
lation or permit issued under this title[.];

(C) the reasonable and necessary costs for the enforcement
of this title or of any regulation or permit issued under this
title, including any necessary expenses for equipment, train-
ing, travel, witnesses, and contracting services for enforce-
ment investigations or proceedings; and

(D) any valid liens or mortgages against any property
that has been forfeited.

(2) * ® ®
® through (i) * * *

Section 309 of that Act

[SEC. 309. PROMOTION AND COORDINATION OF RESEARCH.

[The Secretary shall take such action as is necessary to promote
and coordinate the use of national maritime sanctuaries for re-
search purposes, including—

[(1) requiring that the National Oceanic and Atmospheric
Administration, in conducting or supporting marine research,
" give priority to research involving national marine sanctuar-
ies; and
[(2) consulting with other Federal and State agencies to pro-
mote use by such agencies of one or more sanctuaries for
‘marine research.] :

SEC. 309. RESEARCH, MONITORING, AND EDUCATION

(a) IN GENERAL.—The Secretary shall conduct research, monitor-
ing, evaluation, and education programs as are necessary and reg
sonable to carry out the purposes and policies of this title.

(b) PRoMOTION AND COORDINATION OF SANCTUARY Use.—The Sec-
retary shall take such action as is necessary and reasonable to pro-
mote and coordinate the use of national marine sanctuaries for e
search, monitoring, and education purposes. Such action may in
clude consulting with Federal agencies, States, local governments
regional agencies, interstate agencies, or other persons to promot¢
use of one or more sanctuaries for research, monitoring, and educg
tion, including coordination wzth the Natzonal Estuarine Researc
Reserve System.

Section 311 of that Act

[SEC. 311. COOPERATIVE AGREEMENTS AND DONATIONS.
[(a) CooPERATIVE AGREEMENTS.—The Secretary may enter in0
cooperative agreements with any nonprofit organization d
[(1) to aid promote interpretive, historical, scientific, -an
educational activities; and
[(2) for the solicitation of private donatlons for the supP‘”flc
of such activities.
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[ DonAaTIONS.—The Secretary may accept donations of funds,
“aperty, and services for use in designating and administering na-

%6'1151 marine sanctuaries under this title.J
S};c -311. COOPERATIVE AGREEMENTS AND DONATIONS. ’

.(a) - COOPERATIVE AGREEMENTS, GRANTS, AND OTHER AGREE-

gnrs.—The Secretary may enter into cooperative agreements,
. ants, contracts, or other agreements with States, local govern-

nts, regional agencies, interstate agencies, or other persons lo

carry out the purposes and §olic"ies of this title. -
() AutHORIZATION To SoLrcir DONATIONS.—The Secretary may
cnter into such agreements with any nonprofit organizations author-
'izing the organization to solicit private donations to' carry out the
puiposes and policies of this title. ) :

) DoNaTIONS.—The Secretary may accept donations of funds,
roperty, and services for use in designating and administering na-
tional marine sanctuaries under this title: For the purposes of ‘Fed-
eral -income, estate,- and gift taxes, donations accepted under this
section shall be considered as a gift or bequest to or for the use of
the United States. :

Lo o Section 312 of that Act ,
SI;C. 312. DESTRUCTION OR LOSS OF, OR INJURY TO, SANCTUAﬁY RE-
SOURCES. o

[

(a) LIABILITY.— S
. (1) In GENERAL.—Subject to paragraph (3), any person ‘who
* destroys, causes the loss of, or injuries any sanctuary resource
_ is liable to the United States for response costs and damages
‘ resulting from such destruction, loss, or injury. Nothing in the
“Act of March 8, 1851 (46 U.S.C. 183 et seq.), shall in any way
5 _’limzi)_t Ehg l.iability of any person under this title. .
( ' ,
. (3) DEFENSES.—A person is not liable under this subsection if
“ that person establishes that— ' '
_ (A) the destruction or loss of, or injury to, the sanctuary
" resource was caused solely by an act of God, an act of war,
or an act or omission of a third party, and the person
acted with due care; or

[(B) the destruction, loss, or injury was caused by an ac-
tivity authorized by Federal or State law; or

L(C) the destruction, loss, or injury was negligible.]

(B) the destruction or loss of, or injury to, the sanctuary
resource was specifically authorized by a valid license or
permit issued in accordance with Federal or State law and
implementing regulations, and the activity was conducted
in compliance with all terms and conditions of that license
or permit..

(4) ADMINISTRATIVE cOSTS.—The Secretary shall recover ad-
ministrative costs and expenses, including direct and indirect
costs of attorney time, necessary for, and incidental to, the re-
sponse, the damage assessment and restoration planning, any
restoration, replacement, or acquisition of the equivalent under-
taken, and any actions necessary to recover damages for such
activities. -
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(5)- INTEREST.—The amounts recoverable in an action unde
this section shall include interest on the amounts recoverable gy
damages and response costs as defined under section -302 g
any regulations issued thereunder. Interest (including prejudg,
ment interest) is in addition to -damages and response costs qg
defined under section 302 and any regulations issued thereun,
der. Such interest shall be paid for the period beginning on th,
date of the destruction, loss, or injury involved. The accrued in.
terest shall be used for the purposes established under this sec.
tion. ‘ o : -

(6) CALCULATION - OF INTEREST.—The interest paid under this.
section shall be calculated at the average of the highest rate for.
commercial and finance company paper of maturities of one.
-hundred and eighty days or less obtaining on each of the days
tncluded within the period for which interest must be paid to.
the claimant, as published in the Federal Reserve Bulletin.

(d) Use oF RECOVERED AMOUNTS.—Response costs and damages

recovered by the Secretary under this section and civil penalties,
under section 307 shall be retained by the Secretary in the manner:
provided for in section 107(f)(1) of the Comprehensive Environmen-
tal Response, Compensation and Liability Act (42 U.S.C. 9607(f)1)),
and used as follows: ' '

(1) through (2) * * * . A
" [(3) UskE oF CIVIL PENALTIES.—Amounts recovered under sec
tion 807 in the form of civil penalties shall be used by the Sec-
retary in accordance with section 307(e) and paragraphs (2XB)
and (C) of this subsection.] o

[4)] () FEDERAL-STATE COORDINATION.—Amounts recovered
under this section with respect to sanctuary resources lying
within the jurisdiction of a State shall be used under para-
graphs (2)(A) and (B) in accordance with the court decree or set:
tlement agreement, and an agreement entered into by the Sec
reétary and the Governor of that State. However, if the Secre
tary and the Governor have not entered into an agreement
within 120 days after the date of recovery of those amounts, th
Secretary may use those amounts under paragraphs (2XA) a
(B) in accordance with the court decree or settlement agreement:

Section 313 of that Act

[SEC. 313. AUTHORIZATION OF APPROPRIATIONS.

[There are authorized to be appropriated to the Secretary ¥

carry out this title the following:

[(1) GENERAL ADMINISTRATION.—For general administratio?
of this title—
[(A) $1,800,000 for fiscal year 1989; -
[(B) $1,900,000 for fiscal year 1990;
L[(C) $2,000,000 for fiscal year 1991; and
[(D) $2,100,000 for fiscal year 1992, ’
[(2) MANAGEMENT OF SANCTUARIES.—For management of P&
tional marine sanctuaries designated under this title—
[(A) $2,000,000 for fiscal year 1989;
[®B) $2,500,000 for fiscal year 1990;
[(C) $4,000,000 for fiscal year 1991; and
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[(D) $3,250,000 for fiscal year 1992.
[(3) SITE REVIEW AND ANALYSIS.—For review and analysis of

sites for designation under this title as national marine sanc-
turaries—

[(A) $450,000 for fiscal year 1989;

[(B) $500,000 for fiscal year 1990;

L[(C) $550,000 for fiscal year 1991; and

[(D) $600,000 for fiscal year 1992.]

SEC. 313. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Secretary to carry
out this title $10,000,000 for fiscal year 1993, $12,500,000 for fiscal
year 1 994, and $15,000,000 for fiscal year 1995.

Section 314 of that Act

SEC. 314. US.S, MONITOR ARTIFACTS AND MATERIALS.

(a) through (¢) * * * '

SEC. 315. ADVISORY COUNCILS. :

(a) EsTABLISHEMENT.—The Secretary many establish one or more
Advisory Councils in order to obtain assistance in the designation
or management of one or more national marine sanctuaries.

(b) MEMBERSHIP.—Members of the Advisory Councils may be ap-
pointed for among— : '

(1) members or officers of Federal or State agencies with man-
agement responsibilities for the environment.

(2) members of Regional Fishery Management Councils; and

(3) representatives of local industries, commercial user groups,
conservation or other public interest organizations, scientific or-
ganizations, educational organizations, recreational user
groups, or other persons interested in the protection of sanctuary
resources and the multiple-use management of national marine
" sanctuaries.

(¢c) ADMINISTRATION.—Each Advisory Council shall elect a chair-
person and may establish subcommittees and adopt bylaws, rules,
and such other administrative requirements and procedures as are
necessary for the administration of its functions.

(d) STAFFING AND OTHER ASSISTANCE.—The Secretary may make
available to an Advisory council such staff, information, and ad-
ministrative services and assistance as the Secretary determines are
?_easonably required for such Advisory Council to carry out its func-

ions.

O



